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TRANS-TASMAN MUTUAL RECOGNITION (WESTERN AUSTRALIA) AMENDMENT BILL 2012 
Second Reading 

Resumed from 17 October. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.20 pm]: If I remember 
correctly, the trans-Tasman mutual recognition scheme is an agreement that Western Australia took several 
years—in fact, almost 10 years—to participate in. Although it may have been party to it from about 1996, I 
understand that we did not actually become an active participant until 1998. I remember some debate on it in this 
place; apple blight comes to mind as an issue that was canvassed. Fortunately, that is not an issue that we will be 
canvassing today because the Trans-Tasman Mutual Recognition (Western Australia) Amendment Bill 2012 is 
relatively straightforward. It seeks to amend the period of time we will be participating in the agreement; I 
understand that the date will be extended by about 10 years, until the end of January 2023, by which time most 
of us probably will not be here, looking forward to the next round of discussions on this bill. I note that the 
Leader of the House is terribly excited about that! 
In addition to extending the operational period of the agreement, the legislation will also delete the review 
provisions and adopt the commonwealth act as it was originally enacted plus any amendments made to it before 
the amending legislation receives royal assent, rather than on a specific date. There are three or four very simple 
changes and the two key principles are around goods and occupation; there has been extensive debate around 
those two areas, and most of the issues of a more permanent nature have now been resolved. Given that this is 
more of a technical bill, the opposition is very pleased to support it. I note that debate on this bill in the other 
place was concise and swift, and it is my intention for us to leave it that way in this place also, so that we can 
move on to the other pieces of legislation that we are all eagerly anticipating! 
With those very few words, the opposition supports this bill and commends it to the house. 

HON LYNN MacLAREN (South Metropolitan) [3.22 pm]: I rise to speak on the Trans-Tasman Mutual 
Recognition (Western Australia) Amendment Bill 2012 on behalf of the Greens (WA). In 2007 the Western 
Australian Parliament passed the Trans-Tasman Mutual Recognition (Western Australia) Act 2007, which 
commenced operation on 1 February 2008. By virtue of this act, Western Australia agreed that it would 
participate for five years in the mutual recognition scheme with New Zealand by adopting the commonwealth 
Trans-Tasman Mutual Recognition Act. That five-year period expires on 1 February 2013, unless the legislation 
before us is renewed for a further 10 years. This bill is deceptively short; it contains only seven clauses. I say 
“deceptively”, because its brevity implies that it is innocuous and merely an extension of an arrangement that has 
worked well for both Australia and New Zealand and just needs a rubber stamp to enable us to continue it for an 
extended period—in this case, 10 years. The bill also removes the requirement for a statutory review. 

However, what the bill does not do is revisit the concerns about food and biodiversity security that were raised 
by my colleague Hon Giz Watson during debate in 2007, when she held the commerce portfolio on behalf of the 
Greens and also sat on the Standing Committee on Legislation, which gave considerable attention to the Trans-
Tasman Mutual Recognition (Western Australia) Bill 2007 at that time. Hon Giz Watson also raised concerns 
about the threat the legislation posed to the sovereignty of the Western Australian Parliament. Our sovereignty 
was also threatened by the removal of the requirement for a statutory review. The Greens opposed the Trans-
Tasman Mutual Recognition (Western Australia) Bill 2007 when it was debated in Parliament five years ago and 
we should not now rubber-stamp this legislation without revisiting the substantive issues that were of concern 
then and are still of concern today. For the benefit of those who were not in this Parliament at that time or do not 
have a detailed memory of the points raised, I will raise them now. 
In 2007, one of the Greens’ main concerns with the legislation was about the removal of the sovereignty of the 
Western Australian state Parliament to determine what happens in Western Australia. Section 10 of the 
commonwealth Trans-Tasman Mutual Recognition Act provides that goods produced in or imported into New 
Zealand that may be lawfully sold in New Zealand may, by virtue of the act, be sold in an Australian jurisdiction 
without the necessity for compliance with further requirements imposed by or under the law of that jurisdiction. 
This means that goods that can lawfully be sold in one jurisdiction may be freely sold in another, even though 
the goods may not comply with all the details of the local regulatory standards in the second jurisdiction. It is 
important to note that this includes goods imported into New Zealand—in other words, produced not under New 
Zealand’s regulatory regime, but under the regulatory regime of the exporter country, and approved for import 
into New Zealand. This is, therefore, twice removed from our control, or maybe even three times removed if it 
comes from, say, Brazil to New Zealand, then from New Zealand to New South Wales, and from New South 
Wales to Western Australia under the Trans-Tasman Mutual Recognition (Western Australia) Act 2007. By 
adopting the most current version of the commonwealth act, including the schedules to the act that were 
proposed by the bill at the time, we would give away any capacity for this state Parliament to debate the 
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legislation or override it in Parliament. This adoption poses a critical question about the standards that we have 
accepted in Western Australia for some time. 
The consequence of this law is that Western Australia, our community and our Parliament, might as well not 
bother enacting laws for certain standards because they will be automatically overridden by the Trans-Tasman 
Mutual Recognition Act. This goes to the heart of what this Parliament is about. Those members who were here 
when Hon Chrissy Sharp fought this issue will well remember the passion with which she argued on behalf of 
south west farmers who were trying to protect their apple crops. As well as removing the state Parliament’s 
capacity to have a say, the legislation arguably has a much broader and equally significant impact: that is, when 
making laws about products and the standards of products for the benefit of all Western Australians, this 
legislation will automatically override subsequent legislation. 
The Greens (WA) also have concerns about the review clause. The bill proposes to remove the statutory review 
clause. According to the review of the Trans-Tasman Mutual Recognition (Western Australia) Act 2007, which 
was tabled in June, the reason for the removal was that the Productivity Commission undertakes a 
comprehensive review of the national and trans-Tasman schemes every five years. Based on the findings of the 
review, there does not seem to be sufficient cause to warrant additional and separate reviews being undertaken 
by the state. The review raised no concerns with the operation of the scheme, and, on page 33 of the review, 
recommended the abolition of the review clause. According to the minister, the removal of the review clause 
would make the Trans-Tasman Mutual Recognition (Western Australia) Act 2007 consistent with the Mutual 
Recognition (Western Australia) Act 2010.  

Some would argue that we have the independent Australian Quarantine and Inspection Service to protect us from 
the importation of pests and diseases. According to its website — 

AQIS manages quarantine controls at our borders to minimise the risk of exotic pests and diseases 
entering the country. AQIS also provides import and export inspection and certification to help retain 
Australia's highly favourable animal, plant and human health status and wide access to overseas export 
markets. 

Have we all forgotten so soon the cautionary tale of the super trawler? 
Hon Norman Moore: Come on! That’s got nothing to do with this!  
Hon LYNN MacLAREN: Let me tell the minister how it relates. 
Hon Norman Moore: Just stop reading your speech and just make a speech off the cuff. 
Hon LYNN MacLAREN: Our federal agriculture minister, Joe Ludwig, trumpeted the independent assessment 
carried out by the Australian Fisheries Management Authority—a body similar to AQIS—as a panacea to all ills, 
until that vessel was practically in Australian waters with its deadly nets dragging behind it.  
Hon Norman Moore: Are you reading your speech?  
Hon LYNN MacLAREN: Yes, sir; I am. 
Hon Norman Moore: That’s against standing orders. That’s all you people do in your party; you stand here and 
read speeches prepared by the publicly-funded research advisers you get. 
Hon Alison Xamon: Oh, for goodness sake! This is pot, kettle, black—my goodness! 
Hon LYNN MacLAREN: I think the minister will find that — 
Hon Norman Moore: There is actually a standing order that you were part of and you ticked off!  
Hon LYNN MacLAREN: — what I have is very important to bring to the attention of this Parliament, and I 
intend to refer to my notes, like every other member of this Parliament does. 
Hon Norman Moore: I’ve just sat here and listened to somebody read a speech for an hour and a half, and we 
don’t need the same from you.  
The DEPUTY PRESIDENT (Hon Alyssa Hayden): Order, members! 
Hon LYNN MacLAREN: If I could continue. As I was saying, we will all remember well — 
Hon Norman Moore: As you were reading! 
Hon LYNN MacLAREN: — that Minister Joe Ludwig depended on the independent assessment carried by 
AFMA, which was, in this case, proven to be erroneous. 
Hon Norman Moore: What was erroneous? 
Hon LYNN MacLAREN: It failed in its duty to protect our fishing waters.  
Hon Norman Moore: Rubbish! 
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Hon LYNN MacLAREN: In my view, these independent assessments are not always enough. In the case of 
AQIS, I will not even begin to list the many concerns I have in relation to the live exports industry, because that, 
too, would inspire my colleagues on the opposite side to raise their voices in dissent, as they are wont to do every 
time I mention the two words “live exports”.  
Several members interjected.  
Hon LYNN MacLAREN: It is also argued, as I mentioned, that since the Productivity Commission conducts 
regular reviews, there is no need for a statutory review. In my view, the Productivity Commission, in this case, is 
also not enough, and here are the reasons. Only 18 submissions were received during the consultation process for 
this review; six were from ministers, and four from government departments. One might be forgiven for thinking 
the review process was possibly more rubber-stamp than rigorous assessment. 
Hon Norman Moore: Did you make a submission? 
Hon LYNN MacLAREN: According to the review, none of the submissions identified significant issues with 
the operation of the mutual recognition scheme embodied in the act, or its effect on Western Australia, and none 
recommended Western Australia withdraw from the scheme. However, it is interesting to note that in 2009 the 
Productivity Commission reviewed the mutual recognition scheme and made a number of specific 
recommendations that were considered by the Cross-Jurisdictional Review Forum. The CJRF comprised 
representatives from all parties to the intergovernmental agreement on mutual recognition and the Trans-Tasman 
IGA, and was the body charged with providing advice to the Council of Australian Governments on the 
Productivity Commission’s findings. Page 10 of the review reads — 

… a report was provided to COAG and the Prime Minister of New Zealand for endorsement. This was 
completed on 26 January 2010. Agreed recommendations, including several requiring legislative 
amendment, were to be progressed or considered as part of the CJRF’s forward work program. Several 
changes have been made to the special and permanent exemption schedules to the scheme, which are 
discussed in more detail later in this report. However, as the CJRF, which is chaired by the 
Commonwealth, has not met since 30 June 2010, these other agreed recommendations have not been 
progressed.  

So members can see that in this case even relying on CJRF recommendations has not been good enough to have 
a bill before us that is tried and tested and contains the recommendations of the latest independent review 
authority. As I read it, the recommendations of the Productivity Commission may well end up gathering dust in a 
ministerial or even prime ministerial drawer somewhere. The moral of the story is that we should not abrogate 
the right and responsibility of this Parliament to monitor and review our sovereignty, and we should ensure that 
it is not being neglected or abused. The statutory review should stay.  

The second important issue raised by Hon Giz Watson in 2007 was the threat to WA quarantine regulations. The 
bill affects the state’s ability to impose biosecurity measures. Hon Norman Moore’s second reading speech 
states — 

The ability to exempt state laws from the operation of the scheme is an important element of the 
national and trans-Tasman schemes. While the schemes reflect the high degree of confidence that 
jurisdictions have for each other’s regulatory regimes, state laws can be exempted on public health and 
safety, and environmental grounds. 

The Leader of the House has assured us that we should have confidence in New Zealand’s regulatory regime in 
relation to not only its own products, but also its imports. By inference, we should also have confidence in the 
regulatory regimes of other Australian states, on which we must depend when we import goods under the level 
playing field created by the Mutual Recognition (Western Australia) Act 2010. If we are still not happy with 
these regimes and think they will let us down, we can apply for an exemption under the act on public health and 
safety or environmental grounds. 
I want to explain why I am not so reassured by those words. In 2005 the Greens (WA) raised the special impact 
of New Zealand apples on south west apple growers, as had been previously referred to by Hon Kate Doust in 
her contribution to the second reading debate. The Department of Agriculture and Food then tried to pacify 
concerns by assuring the Standing Committee on Legislation that biosecurity grounds would remain valid 
reasons for biosecurity measures following a strict risk assessment. The same concerns apply to our capacity to 
maintain strict quarantine and biosecurity requirements for fire blight and other potential diseases connected with 
New Zealand produce. Fire blight is a bacterial disease for which there is no single effective treatment. Hosts of 
fire blight include apple, pear, loquat, quince, hawthorn, photinia, pyracantha and other ornamental plants. In the 
case of a suspected infestation, the exotic plant disease branch of the agriculture department is to be contacted.  

In Hon Giz Watson’s contribution to the second reading debate in 2007, she stated — 
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… it is imperative that Western Australia’s unique biosecurity characteristics are recognised and 
protected in the formulation of Australian biosecurity policies. 

It is all sounding like it makes a lot of sense. I find it surprising that in the current review process the Department 
of Agriculture and Food did not share these concerns. Page 16 of the review states — 

… the Department of Agriculture and Food noted the Commonwealth Act does not inhibit Western 
Australia’s ability to protect its bio-security freedom from a range of pest and diseases because the 
Commonwealth Act does not override State biosecurity Acts and Regulations. 

If this is adequate protection, which the government argues it is, why are we now home to South Australian 
brown rot and blossom blight, from which our Western Australian cherries were protected until a few years ago? 
Why are our apple farmers still fighting fire blight, which was inherited from our New Zealand neighbours? This 
risk was clearly enunciated by my Greens colleagues, five years ago in the case of Hon Giz Watson and 10 years 
ago by Hon Chrissy Sharp, and it remains a serious problem for WA farmers today. Visitors coming to Western 
Australia through the airport are made well aware by way of audio announcements, videos, warning signs, a 
rigorous inspection process and even sniffer dogs that WA is very, very careful about what comes through our 
borders. Australia has the advantage of being an island to protect us from pests and diseases. We also have the 
Nullarbor, which is protecting us here in Western Australia. These are handy barriers from pests and diseases 
that may arrive from the eastern states. I understand that free trade has benefits, but we should not so lightly give 
away the advantage that our natural barriers give us, which I fear we are doing by virtue of the national and 
trans-Tasman mutual recognition acts. As I already mentioned, we also need to bear in mind that if New Zealand 
imports goods from a third country and then exports them to Australia, that third country receives the benefit of a 
level playing field with New Zealand that it would not otherwise have received.  

I really would appreciate it if the minister could update us on the current biosecurity concerns for WA and how 
they are being addressed, to allay my concerns. I am also aware of recent reductions in staffing at the agriculture 
department. I would like to know whether the minister could advise us how many full-time equivalents are 
working to assist producers with exotic pest controls. I would like to know how many cases of suspected fire 
blight were reported in WA in the last five years and how many cases of fire blight were confirmed during that 
period. What other exotic pests have been introduced into WA from New Zealand through this trade under the 
Trans-Tasman Mutual Recognition (Western Australia) Act? I am well aware that the Department of Agriculture 
and Food, in association with the Biosecurity Council of Western Australia, will be hosting a state biosecurity 
forum in Fremantle at the Esplanade Hotel on 7 November. The one-day forum will feature experts from a range 
of biosecurity professions who will discuss key emerging biosecurity threats and how these threats are being 
addressed. If we are to monitor and control the biosecurity risks faced by Western Australia every day, we need 
to be vigilant. For this reason, I would appreciate it if the minister could give us a preview of what biosecurity 
threats this forum is going to address.  
Hon Norman Moore: What has that got to do with this bill?  
Hon LYNN MacLAREN: This is a biosecurity bill, minister. Did you miss something?  
Hon Norman Moore: You are re-treading a debate that was had five years ago—had and finished.  
Hon LYNN MacLAREN: That is because this legislation is being reviewed. This is the five-year review. That 
is the purpose of my contribution to the second reading debate. 
Hon Norman Moore: All the bill does is just extend it.  
Hon LYNN MacLAREN: I am doing what is required in the second reading debate. 
Hon Norman Moore: Right: read a speech that somebody else prepared for you?  
The DEPUTY PRESIDENT (Hon Alyssa Hayden): Order, members! I would like to remind the member of 
standing order 36 about reading speeches and also to make sure that she is in line with standing order 46 on 
relevance, just as a memory tickler for her as she continues with her speech.  

Hon LYNN MacLAREN: Thank you, Madam Deputy President. I am concerned about biosecurity and about 
the extension of the review period, which we are talking about extending from five years to 10 years and 
possibly more. The stakes, I feel, are too high to put our heads in the sand. Industries can be severely affected by 
biosecurity issues. It is appropriate for us to remain diligent and to review them frequently. This government is 
already putting its head in the sand in relation to climate change and we do not want it to put its head in the sand 
in relation to biosecurity. The Greens will oppose this bill.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.44 pm] — in reply: I thank the 
Deputy Leader of the Opposition for her support for the Trans-Tasman Mutual Recognition (Western Australia) 
Amendment Bill 2012. She quite rightly has identified that all this bill does is extend the termination date of an 
agreement that this house has already agreed with and remove a review clause that has just been implemented. 
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That is all the bill does. This Parliament has already gone through the machinations surrounding the trans-
Tasman mutual recognition arrangements. As we have already heard, it went through those machinations for a 
very long time. The issues raised by Hon Chrissy Sharp and Hon Giz Watson and, indeed, by me and others were 
dealt with by this house. At the end of the day the house agreed with legislation put forward by the previous 
Labor government; that is, the legislation that is being reviewed now. The review is undertaken pursuant to the 
requirements of the act. As mentioned in the second reading speech and by Hon Lynn MacLaren, very few 
submissions were received and no significant issues were raised. Did Hon Lynn MacLaren make a submission? 
Did the Greens (WA) make a submission? If the Greens come in to the Parliament to complain bitterly and say 
that they will vote against the legislation, I would have thought that they might have taken advantage of the 
review to put forward their concerns.  

Just as an aside, what we are seeing happening in this place these days is that Greens members of Parliament are 
coming in here with prepared speeches written by publicly funded advisers and research staff and they just read 
them out. We have just had one that went for an hour and a quarter and another that went for four times as long 
as the speech of the official opposition. A whole string of questions were asked, such as about how many staff 
there are in the Department of Agriculture and Food who are dealing with biosecurity issues. I was expected to 
answer that off the top of my head when the bill has only two little clauses in it that have any relevance. We have 
the ongoing, repetitive anti-everything view from the Greens. Even the super trawler was raised in the context of 
the trans-Tasman mutual recognition bill. What that has got to do with the bill is quite beyond my 
comprehension, except to say that Joe Ludwig, in my view, made a mistake and should have taken notice of the 
Australian Fisheries Management Authority in respect of that particular matter. Then we had climate change 
chucked in just as an aside at the finish. We were told that the government has its head buried in the sand over 
climate change. What has that got to do with fire blight? What has that got to do with the trans-Tasman mutual 
recognition bill? Absolutely nothing. Because the member has raised a number of questions and no doubt will 
raise them again in the committee stage, I better go and find out whether I can find out the answers some time, 
but I find it extraordinary that we are going to be subjected to a whole string of questions that relate to an act that 
was put in place by this Parliament five years ago. The member wants to re-tread the debate that was had then. I 
will defer the committee stage for another day so that I can trawl through the member’s written speech—the 
prepared speech—for her and see whether any relevant answers need to be provided, and hope that we might 
make some progress on a bill that I thought was quite a simple one that simply extends an arrangement that was 
already put in place by this Parliament a long time ago.  

Hon Lynn MacLaren: Will you take an interjection? 

Hon NORMAN MOORE: You do not have to ask if you can interject; you just interject! 

Hon Lynn MacLaren: I have no intention of going into committee, minister. If you could have answered those 
questions in your reply, that would be the end of it.  

Hon NORMAN MOORE: Excuse me! The member wanted to know how many staff in the Department of 
Agriculture and Food are doing a particular job. How would I know? She wanted to know what our biosecurity 
rules and regulations are in respect of everything that happens in Western Australia. She wanted me to tell her 
off the top of my head. Goodness gracious me! I am not the Minister for Agriculture and Food. I am not the 
Premier. I am not responsible for this legislation; I am handling it for another minister. When I read this 
legislation, I assumed that we would debate the bill, not the act. I am aware of what the bill does, but I am not 
aware, in the detail the member wants, of what she believes are the consequences of an act that was put in place 
five years ago that she did not like then and does not like now. The member is voting against this bill for the 
reasons she has outlined because she did not like it when the original bill was passed in 2007. The member still 
does not like it. That is okay. All I am saying is the member should just vote against it. I feel that I should at least 
make some effort to answer the questions the member raised because that is how I operate, but I tell the member 
what, most of them have nothing whatsoever to do with the bill. If the member wants to debate a substantive 
motion on super trawlers, I am happy to do that any time and if the member wants to debate a substantive motion 
on climate change, we can do that, but I will not debate those matters on the Trans-Tasman Mutual Recognition 
(Western Australia) Amendment Bill 2012. All the bill does is extend the Trans-Tasman Mutual Recognition 
(Western Australia) Act for another 10 years and remove the need for a future review clause because it is already 
being reviewed by the Productivity Commission. The member does not find that acceptable. I do not understand 
where the member is coming from. Obviously the taxpayer funded research advisers we provide to the Greens 
have nothing better to do with their time than look at the Trans-Tasman Mutual Recognition (Western Australia) 
Act and trawl through all the previous debates on it and regurgitate them. They get paid out of the public purse to 
write the speeches the member reads out to the house. Anyway, that is enough of that. 

This bill simply does two things: it extends for 10 years the termination date of the act and removes the 
requirement for a review on the basis that it is being done by the Productivity Commission. I recommend that 
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members support the second reading. I will not move into the committee stage today. When we return, I will 
seek to provide answers in clause 1 of the bill during committee in the hope that we can avoid another 10 years 
of debate on this Trans-Tasman Mutual Recognition bill. 

Question put and passed. 

Bill read a second time. 
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